
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13239 of Michael R.  Klein  and Joan Fabry,  pursuant  
t o  Paragraph 8207.11 of t h e  Zoning Regula t ions ,  f o r  var iances  
from t h e  open c o u r t  width  requirements  (Sub-section 3306.1 and 
Paragraph 7107.22) and t h e  l o t  occupancy requirements  (Sub-section 
3303.1 and Paragraph 7107.23) f o r  proposed r e a r  a d d i t i o n  t o  a  
non-conforming s t r u c t u r e  used a s  a  f l a t  i n  an R-5-B D i s t r i c t  a t  
t h e  premises 2011 R S t r e e t ,  N.W., (Square 92, Lot 801) .  

HEARING DATE: May 14,  1980 
DECISION DATE: June 4 ,  1980 

DISPOSITION: App l i ca t ion  Granted by a  vote  of 4-0 
(William F. McIntosh, Connie For tune ,  John G. Parsons 
and Leonard L. McCants t o  g r a n t ,  Char les  R.  Nor r i s  
not  vo t ing  not  having heard t h e  c a s e )  . 

FINAL DATE OF ORDER: August 5 ,  1980 

FINDINGS OF FACT: 

1. By o rde r  da ted  August 5 ,  1980, t h e  Board approved t h e  
a p p l i c a t i o n ,  i nc lud ing  p l ans  marked a s  s h e e t s  1-7, 8a and 8b of 
e x h i b i t  No. 9  of t h e  r eco rd .  

2. By l e t t e r  dated September 24, 1980, t h e  a p p l i c a n t s  
reques ted  t h e  Board t o  approve modi f ica t ions  t o  t h o s e  p l ans .  
Those modi f ica t ions  a r e  e s s e n t i a l l y  re f inements  i n  des ign  i n  
c o n s i d e r a t i o n  of proposed development on an a b u t t i n g  p rope r ty  
zoned C-3-C which impacts adve r se ly  on t h e  s a f e t y  and a e s t h e t i c  
c o n s i d e r a t i o n s  of t h e  p rev ious ly  approved p l a n s .  

3. The a p p l i c a n t s  propose t o  e l i m i n a t e  a  s k y l i g h t  and 
windows from t h e  b u i l d i n g  a s  o r i g i n a l l y  proposed.  The a p p l i c a n t s  
s t a t e d  t h a t  t h e  planned and approved c o n s t r u c t i o n  on t h e  a b u t t i n g  
p r o p e r t y  render  such ameni t ies  unsafe  and u n a t t r a c t i v e .  The 
Board ag rees .  
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4 .  The app l i can t s  propose t o  r e v i s e  t h e  facade t o  t h e  
a d d i t i o n a l  r e a r  room with an indented bay, a l t e r i n g  t h e  approved 
facade. This a l t e r e d  facade would reduce t h e  i n t e r i o r  square 
footage from t h a t  which was previously requested by approximately 
17  square f e e t .  However, t h e  app l i can t s  propose t o  extend t h e  
room f u r t h e r  t o  t h e  r e a r  by one o r  two f e e t ,  t o  make up f o r  
t h e  square footage l o s t  by t h e  redesigned facade. 

5 .  These modif icat ions were occasioned by t h e  e f f o r t s  of 
t h e  app l i can t s  t o  f u l f i l l  t h e i r  o r i g i n a l  i n t e n t i o n ,  t o  b u f f e r  
t h e i r  r e s  ident  i a l  proper ty  from abu t t  ing comrnerc i a l  bui ld ings  and 
alleyways by cons t ruc t ing  an enclosed garden and garden room. 
No change is sought i n  t h e  ma te r i a l s  o r  genera l  design of t h e  plan.  

6 .  The app l i can t s  request  approval of t h e  following changes 
i n  t h e  plans previous ly  submitted: (1) e l iminat ion  of k i tchen 
sky l igh t  and nor th  fac ing  windows, ( 2 )  a l t e r a t i o n  i n  r e a r  facade 
of t h e  garden room and (3)  extension of t h e  garden room r e a r  wa l l  
by one o r  two f e e t .  The appl icants  requested approval of t h e  plans 
marked a s  Exhibit  No. 2 1  of t h e  record.  

CONCLUSIONS OF LAW AND OPINION: 

Upon cons idera t ion  of t h e  a p p l i c a n t ' s  r eques t ,  t h e  Board 
f i n d s  t h a t  approval of t h e  revised  plans does not change t h e  
r e l i e f  granted by t h e  Board. There a r e  no a d d i t i o n a l  variances 
required and a l l  of t h e  m a t e r i a l  f a c t s  which t h e  Board r e l i e d  
upon i n  g ran t ing  t h e  app l i ca t ion  a r e  s t i l l  r e l evan t .  It is 
t h e r e f o r e  ORDERED t h a t  t h e  appl icants  ' request  f o r  modif icat ion 
of plans is  hereby GRANTED, t h a t  t h e  extension of t h e  r e a r  wa l l  
of t h e  garden room be approved f o r  a  one foot  extension only,  
t h a t  t h e  plans marked as  Exhibit  No. 23 of t h e  record a r e  approved, 
and t h a t  such approved plans s h a l l  be s u b s t i t u t e d  f o r  those  
o r i g i n a l l y  submitted t o  and approved by t h e  Board. In  a l l  o ther  
r e s p e c t s ,  t h e  Order of t h e  Board dated August 5 ,  1980, s h a l l  
remain i n  f u l l  fo rce  and e f f e c t .  

DECISION DATE: October 1 ,  1980 
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VOTE: 3-0 ( W i l l i a m  F. M c I n t o s h ,  C o n n i e  Fortune and L e o n a r d  L .  
M c C a n t s  t o  approve t h e  modi f ica t ion ,  C h a r l e s  R.  N o r r i s  
not  vo t ing ,  not having heard t h e  c a s e )  . 

BY ORDER OF THE D.C.  BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: E&,,+ 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 3 1 OCT 19B0 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER OF THE BOARD SHALL TAKE EFFECT U N T I L  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  PRAC- 
T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application 13239 of Nichael R.  Klein and Joan Fabry, pursuant 
t o  Paragraph 8207.11 of the Zoning Regulations,  f o r  variances 
from the open court  width requirements (Sub-section 3306.1 
and Paragraph 7107.22) and t he  l o t  occupancy requirements 
(Sub-section 3303.1 and Paragraph 7107.23) f o r  proposed r e a r  
add i t ion  t o  a  non-conforming s t r u c t u r e  used a s  a  f l a t  i n  an 
R-5-B l a s t r i c t  a t  the  premises 2011 R S t r e e t ,  N .  W . ,  
(Square 92, Lot 801). 

HEARING DATE: May 14,  1980 
DECISION DATE: June 4,  1980 

FINDINGS OF FACT: 

1. The subjec t  property i s  located on t he  nor th  s i de  
of R S t r e e t  between Connecticut Avenue and 21st S t r e e t .  It 
i s  known a s  2011 R S t r e e t ,  N .  W .  and i s  i n  an R-5-B D i s t r i c t .  

2 .  The sub jec t  s i t e  i s  2,678 s q .  f t .  i n  a rea  and i s  
improved with a  two s t o r y ,  a t t i c  and basement row s t ruc tu r e .  
To t he  e a s t  of t he  s i t e  i s  a  four  f oo t  wide publ ic  a l l e y  and 
t o  the  r e a r  i s  a  twelve foo t  publ ic  a l l e y .  

3 .  The app l i can t s  propose t o  cons t ruc t  a  r e a r  addi t ion  
t h a t  w i l l  provide a  year-round garden room and an expanded 
k i tchen.  The ex i s t i ng  garage w i l l  a l s o  be res to red .  It i s  
an t i c ipa ted  t h a t  the  add i t ion  w i l l  a c t  as  a  buffer  from the  
no i se ,  fumes and debr i s  of the  a l l e y  t o  the  r e a r  of t he  
subjec t  property.  When the  renovation i s  complete t h e  app l i -  
cants  w i l l  occupy the  e n t i r e  house as  t h e i r  res idence ,  wi th  
the  exception of one basement r e n t a l  u n i t ,  

4. The subjec t  s t r u c t u r e  i s  the  f i r s t  r e s i d e n t i a l  s t r uc -  
t u r e  west of Connecticut Avenue. To the  e a s t  of the  sub jec t  
s t r u c t u r e  i s  a  f i v e  s t o ry  commercial s t r u c t u r e  i n  a  C-3-B 
D i s t r i c t .  To the  west i s  a  four s t o ry  s t r uc tu r e  occupied a s  
doctors '  o f f i c e s ,  which doctors  do not r e s i d e  t he r e in .  The 
subjec t  block has mixed uses.  Some a r e  r e s i d e n t i a l ,  o the r s  
include an a r t  ga l l e ry  and doctors '  o f f i c e s .  The r e a r  of the  
subjec t  property abuts  a  publ ic  a l l e y  used by a  r e s t au r an t  
and severa l  o f f i c e  bui ld ings  on Connecticut Avenue. Most of 
t he  s t r uc tu r e s  on the  nor th  and south of the  sub jec t  R S t r e e t  
occupy a l l  o r  near ly  a l l  of t h e i r  s i t e s .  
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5.  The r e a r  facade of the  subjec t  s t r u c t u r e  i s  a  v a r i e t y  
of add i t ions  wi th  va r i ed  m a t e r i a l s ,  including aluminum s id ing .  
The proposed add i t ion  w i l l  be constructed of compatible ma te r i a l s  
t o  add a e s t h e t i c a l l y  a s  wel l  a s  func t iona l ly  t o  the  h i s t o r i c  
r e s i d e n t i a l  charac ter  of both the  bui lding and t h e  neighborhood. 

6 .  The l o t  i s  i r r e g u l a r l y  shaped. It  i s  approximately 
113.65 f e e t  i n  depth,  12.83 wide i n  the  r e a r  and 38.22 wide 
fac ing  R S t r e e t .  The four foo t  pub l i c  a l l e y  t o  t h e  e a s t  runs 
a  l eng th  of 58.6 f t .  and then ceases .  The western boundary 
l i n e  runs s t r a i g h t  from the  s t r e e t  t o  the  r e a r  of the  proper ty .  
The e a s t e r n  boundary l i n e  i s  a  s e r i e s  of gradat ions .  The r e a r  
of the e x i s t i n g  bui ld ing  runs west t o  e a s t  the  d i s t ance  of 
14.75 f e e t  t o  a  four  foo t  opencourt and then procedes a  d i s t ance  
of 15.83 f e e t  t o  the  adjoining proper ty .  The conf igura t ion  
r e s u l t s  i n  an i r r e g u l a r  "L" shaped s i t e .  The proposed add i t ion  
comprising the  garden room and the  extension of the  k i tchen 
w i l l  measure 575.44 sq.  f t .  

7 .  The e x i s t i n g  bui ld ing  occupies 1, 125.03 square f e e t .  
The maximum permit ted l o t  occupancy i n  an R-5-B D i s t r i c t  i s  
s i x t y  per cen t ,  or  a  bui ld ing  area  of 1606.80 square f e e t  f o r  
t h i s  l o t .  The appl icant  thus r e q u i r e s  a  l o t  occupancy var iance  
of 270.07 square f e e t  or 16 .8  percent .  

8 .  There i s  a f ~ u r  f o o t  space between t h e  r e a r  of t h e  
e x i s t i n g  bui lding and one of t h e  l o t  l i n e s  of the  l o t .  The 
app l i can t s  propose t o  extend t h e  k i tchen t o  the l o t  l i n e  a t  
t h e  f i r s t  f l o o r  l e v e l .  The a rea  above the  f i r s t  f l o o r  w i l l  
remain open. This r e s u l t s  i n  the  cont inuat ion of the  four  foo t  
wide cour t  a t  t h e  second and t h i r d  s t o r y  l e v e l s .  Since an 
open court  i s  normally requi red  t o  be a  rninhm of t e n  f e e t  
wide, a  var iance  of s i x  f e e t  o r  s i x t y  per  cent  i s  requ i red .  

9 .  The appl icant  w i l l  provide a  r e a r  yard which averages 
46.93 f e e t  i n  depth.  There w i l l  be no adverse e f f e c t  i n  l i g h t  
or a i r  f o r  adjoining p r o p e r t i e s .  

10.  There was no opposi t ion t o  t h e  app l i ca t ion  a t  t h e  
pub l i c  hearing or  of record .  

11. ANC-2B made no recommendation on t h e  a p p l i c a t i o n .  
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CONCLUSIONS OF L A W :  

Based on t h e  record  t h e  Board concludes t h a t  t h e  appl icant  
i s  seeking a rea  var iances  the  grant ing  of which r e q u i r e s  a  
showing of a  p r a c t i c a l  d i f f i c u l t y  upon t h e  owner of the  property 
t h a t  i s  inherent  i n  the  property i t s e l f .  The Board concludes 
t h a t  the  p r a c t i c a l  d i f f i c u l t y  a r i s e s  from t h e  i r r e g u l a r  shape 
of the  l o t  and t h e  loca t ion  of t h e  e x i s t i n g  bui ld ing  on the  l o t .  
The s t r u c t u r e  i s  a  row s t r u c t u r e .  The app l i can t  can expand 
only towards t h e  r e a r  of his bui ld ing  which i t s e l f  has an 
i r r e g u l a r  shape. With the  add i t ion  t h e  appl icant  w i l l  s t i l l  
provide a  r e a r  yard of 46.93 f e e t .  There i s  s t i l l  a  four  foo t  
pub l i c  a l l e y  t o  t h e  e a s t  of the  s i t e .  There w i l l  be no adverse 
impact on l i g h t  and a i r  t o  surrounding bui ld ings  because of t h e  
proposed addi t ion .  The Board f u r t h e r  includes t h a t  the  r e l i e f  
can be granted without s u b s t a n t i a l  detriment t o  t h e  pub l i c  good 
and without s u b s t a n t i a l l y  impairing the  i n t e n t ,  purpose and 
i n t e g r i t y  of t h e  zone p l a n ,  Accordingly, i t  i s  ORDERED t h a t  t h e  
app l i ca t ion  i s  GRANTED. 

VOTE: 4-0 (William F. McIntosh, Connie Fortune, John Parsons, 
and Leonard L. McCants t o  g r a n t ,  Charles R. Norr is  
not  vo t ing ,  no t  having heard t h e  c a s e ) .  

BY ORDER OF THE D. C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
Steven E .  Sher 

I i Executive ~ i r e c t o k  

FINAL DATE OF ORDER: yhChd 
UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT," 


